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On the principle that in doing a lawful thing in a lawful way no legal right is invaded,' actual fraud cannot be predicated upon 
acts which by law a party has a right to do nor upon nonperformance of acts which by law he or she is not bound to do.’ 
Stated otherwise, there is no fraud where there is nothing done which is wrong,’ and fraud cannot be deduced or inferred from 
that which the law pronounces to be honest.* A motive of indirect gain does not infect a transaction with fraud.° Not only can 
fraud not be predicated upon acts which the party charged has a right by law to do,° provided the party pursues such right by 
lawful means,’ but also it cannot be premised upon the nonperformance of acts which by law the party is not bound to do, 
whatever may be the motive, design, or purpose, either in doing or not doing the acts complained of.’ 


One who has been induced to do that which the law would have otherwise required him or her to do cannot claim to have 
been defrauded.’ On the other hand, one who by fraudulent misrepresentation induces another to do an act which would be 
lawful if the representation were true, but which is in fact unlawful, is liable to the other for the loss which he or she incurs in 
consequence of the unlawfulness of the act thus induced. !° 
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